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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 3 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 3 and 13 are vague and indefinite because the term "dimethylaminoethanol" lacks 
antecedent basis. 

Claims 7 and 16 are rejected because the phrase "derivatives thereof renders the claims 
vague and indefinite. It is not clear from the specification as to how to ascertain the scope of the 
"derivatives" of alpha-hydroxy acids. Similarly, the term "natural plant extracts" is also not 
clearly defined in the disclosure and renders the claims vague and indefinite. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

(A) Claims 1-16 are rejected under 35 U.S.C. § 102 (a) and (e) as anticipated by U.S. Pat 
No. 6,162,419 issued to Perricone. 
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'419 describes topical ascorbyl compositions for treating and/or preventing sunburn. See 
abstract; col. 1, line 4- col. 3, line 8. The solvents for the composition comprise 0.1 - 5% by 
weight of dimethylaminoethanol and up to about 10 % by weight of tyrosine. See col. 3, line 10 
- 51; col. 5, line 35 - col. 6, line 12. The reference also illustrates the examples of formulation 
for cream and gel. See Examples in columns 7 - 12. The composition in the examples comprise 
the skin irritating ingredients including glycolic acid, urea, titanium dioxide, grapeseed and green 
tea extract which are encompassed by the instant claims 6, 7, and 16. See Example 1 , 
Formulation 3; col. 6, lines 13-44. It is further disclosed that the composition may be 
incorporated in soaps and cleaners that come in contact with skin when used. See col. 5, lines 8 
-18. 

It is examiner's position that the limitation of claims 1 and 1 1 that the composition is 
used for ameliorating redness or inflammation of skin, and irritating effects caused by irritant in 
the composition anticipated because the claimed function of the composition is inherent. For 
claims 8-10, ameliorating the inflammation due to contact with soaps or cleansers, rosacea, 
atopic dermatitis, or allergic skin reactions is also an inherent property of the composition 
disclosed in '419. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) ,he invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcanon for patent m the Umted States. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

section 102 of this title, if the d.fferences between t ^^™^Se the invention was made to a person 

manner in which the invention was made. 

(B) Claims 1-16 are rejected under 35 U.S.C. § 102 (b) as anticipated by, or in the 
alternative, under 35 U.S.C. § 103(a) as obvious over U.S. Pat. No. 5,643,586 issued to 
Perricone. 

'586 describes method to treat aged skin and subcutaneous muscle by applying topical 
compositions containing 0.1-10 % by weight of catecholamine precursors. Tyrosine is a 
preferred catecholamine precursor in this invention. See abstract; col. 4, lines 7 -34. The 
reference further teaches adding into the composition 3 % by weight of acetylcholine enhancer, 
preferably d^ethylaminoethanol. See claim 4. Cairns 7 and 16 in the instant application are 
rejected by the disclosure that the composition may also be formulated with alpha-hydroxy acids 
along with tocotrienol. See col. 7, lines 30-41 . 

Although the reference is not specifically directed to the application of the composition 
on the skin affected with inflammation, it is disclosed in the reference that the composite may 
be formulated and used as anti-inflammatory. See col. 9, lines 1 1 - 65. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have adapted the 
composition in Perricone to use it for inflammatory skin disease, as suggested by the reference. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 703-305-3593. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Diana 
Dudash can be reached on 703-308-2328. Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to the receptionist whose telephone 
number is 703-308-1234. 



GinaC. Yu 
Patent Examiner 
May 21, 2001 



